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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate
authoritv in the followinj wa

109(5) of casT Act, 2017.

State Bench or Area Bench of Appellate Tribunal framed under GST Act/CGST Act other
than as mentioned in para- (A)(i) above in terms of Section 109(7) of CGST Act, 2017
Appeal to the Appellate Tribunal shall be filed as prescribed under Rule 110 of CGST
Rules, 2017 and shall be accompanied with a fee of Rs. One Thousand for every Rs. One
Lakh of Tax or Input Tax Credit involved or the difference in Tax or Input Tax Credit
involved or the amount of fine, fee or penalty determined in the order appealed against,
subject to a maximum of Rs. Twenty-Five Thousand.
Appeal under Section 112(1) of CGST Act, 2017) ;mmiTimim-
with relevant documents either electronically or as may be notified by the Registrar,
Appellate Tribunal in FORM GST APL-05, on common portal as prescribed under Rule 110
of CGST Rules, 2017, and shall be accompanied by a copy of the order appealed against
within seven days of filing FORM GST APL-05 online.
Appeal to be filed before Appellate Tribunal under Section 112(8) of the CGST Act, 2017
after paying

(i) Full amount of Tax, Interest, Fine, Fee and Penalty arising from the impugned
order, as is admitted/accepted by the appellant; and

(ii) A sum equal to twenty five per cent of the remainingamount of Tax in dispute,
in addition to the amount paid under Section 107(6) of CGST Act, 2017, arising
from the said order, in relation to which the appeal has been filed.

n;eR;entral Goods & Service Tax (Ninth Rernova1 of Difficulties) Order, 2019 dated
03. 12.2019 has provided that the appeal to tribunal can be made within three months
from the date of communication of Order or date on which the President or the State
President, as the case may be, of the Appellate Tribunal enters office, whichever is later.
r I f
FaHI'rl'i +qVTqZwww.cbic.gMqt ty mt it
For elaborate, detailed and latest provisions relating to filing of appeal to the appellate
authority, the anpellant may refer:+e>+hQwebsitewww+cbic.gov.in.
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ORDER-IN-APPBAL

BRIEF FACTS OF THE CASE :

RFD-06 OrdDateAppeal NI
filing date for/ Date of Order Claim date of filed on
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firm withBrief facts of the case Lt the appel LS a propi

,e name of M/s Ram Wood Works' having GST No. 24AOWIPM3965NIZ9

manufacturing of wooden item like wooden Boxes and similarwas engaged

wooden articles of furniture etc. In all these 05 (Five) appeals they have filed
lvertedapplications accumulated due

Table-A mentioned above under Section 54 ofstructure for the period shown

the CGST Act, 2017 refund applications they receivedthe:response

show cause notices directing them to show cause as to why the refund cl

the ground that the entire refund claimediected theshould not be

above mentioned application is time barred

M/s. Ram Wood Works (Legal Name: Shobhrajma1 IVlotihar- Legal Heir

of Late Kamlaben Shobhrajmal Mlotihar), 25, Narnarayan Estate, Near Soni

C:trawl, Bapunagar, Ahmedabad, Gujarat-380023 (hereinafter referred to as

“the appellant”), holding GSTIN 24AOMPW13965NIZ9 has filed following

appeals against the Refund Sanction/Rejection order in the form RFD-06

Orders (hereinafter referred as 'impugned ordersl passed by the Assistant

Commissioner, CGST, Division – II, Ahmedabad North (hereinafter referred as

'adjudicating authority I.
Table “A”

2(ii). In response to the Show Cause Notice’s the appellant have

submitted the reply to SCN’s. Further the adjudicating authority has confirmed

the SCN’s on the below mentioned grounds and rejected their refund

applications by passing impugned orders.

On account of death of taxpayer this refund application could not be $1ed

tuithin due time which itself is not a yalta reason of delay;
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that refund was not fIled on time due to unawareness of the tax paYer'

They caIne to know about the manners of reNYICi ttrtcier £ttuerteci dutY

structure onLy after ASMT-12 was issued to them on 24' 03'2023' So, thIS

reason for deta.yin fablg rejund application is not viable and hence not

acceptabLe;

FuN;heI-I they claim that it provision of section 54(8) of the Act, it has been

mentioned that refund instead of being credited to the Consumer tueVare

Fund, Re$md amount shall be paid to the appUcanti if such reNn(i amount

is ret<.lted to clause 3 of section 54 {vhich includes inuerte(i fax: structure

taxpayer. Section 54(8) doesn’t say about the time limit or manner of

reyvnd a,ppucatbn is fIled of processed. Hence, cLaimant’s resort to this
section doesn't relates to the query raised in Show Cause Notice

ZL2407230368322 dated 26.07'2023;

they have mistclk.en the meararLg oy “Relevant Date” under section 54{3) of

CaST A,t, 2017 and hence failed to fILe the application for reNnd under

presaibed time Limit

3, Being aggrieved with the “impugned orders” the 'Appellant’ has filed the

present appeals on the following grounds -'

Refund rejection Order u/ s 54 of the Act is framed in the 71ar7te of death

assessee which itself not allowable in the eyes of ta.tu. Thus, rejection

order needs to be set aside;

The learned. AO has erred both on fact and in law as no personal heaIIng

prouided to the appellant before adverse order which is violation of

provision of section 75 of the Act. Thus, rejection order must be set aside;

The leanled AO has erred bath on fact and in Law by rejecting reason of

delay in pang of refund application which is on accozz7t£ of death of

taxpayer tuhich itself suffIcient reason of delay . Thus, the reason of delay,

rejected by the AO in mechanical mamrer which is against the principLe of
natural justice;

The learned AO has en-ed both on fact and in law by rejecting rejund

application as same is not ftteci wiaan two years, ignoring the fact that

such time period is directory in nature not mandatory as he Ici by the

Maciaras High Court. Hence, rejection or(iter rteecZs to be deleted;

In view of the above the appellant pray to allow the refund application.

Cf N

Virtual Hearings!

4. Virtual Hearings in the matter for an aforesaid appeals was held on

27.02.2024 wherein Mr. Narendra N. Tekwani, C. A., appeared on. behalf of the

'Appellant’ as authorized representative. During P.H. he. submitted that all the

five appeals are identical. It is further submitted that since the proprietor of the
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firm is expired and there after the refund claims were filed as per order of

ASTM-10. Thus the order passed by the Ld. Adjudicating Authority is not legal

and proper and requested to allow appeal. He further reiterated the written

submissions and requested to allow appeal.

+

DISCUSSION AND FINDINGS:

5- 1 have gone through the facts of the case, written submissions

made by the 'appellant’. I find that the main issue to be decided in the instant

case is (i) whether the appeal has been filed within the prescribed time-. limit

and (ii) whether the impugned order(s) passed by the Adjudicating Authority,

rejecting the entire refund claimed in the above mentioned applications on the

ground that all the refund applications are time barred as per Section 54 of the
CGST Act, 2017 or otherwise?

6(i). First of all, I would like to take up the issue of filing the appeal and

before deciding the issue of filing the app6al on merits, it is imperative that the

statutory provisions be gone through, which are reproduced, below:

I07. Appeals to Appellate Authority. – (1) Any person

by any decision or order passed under this Act or the State Goods

Services Tax Act or the Union Territory Goods and Services Tax Act by

adjudicating authority may appeal to such Appellate Authority as may be

within three months from the date on which the said decision or

order is communicated to such person.

(2)

(3)

(4) The Appellate Authority may, if he is satisfied that the appellant was

prevented by sufficient cause from presenting the appeal within the

aforesaid period of three months or six months, as the case may be, allow it

to be presented within a further period of one month.

6(ii). It is observed from the submission of appellant that in the instant

case the appeal has been filed online on 06.12.2023 and submitted the copy of

order appealed against, within 7 days of filing appeal. Accordingly, in light of

provisions of Rule 108 of the CGST Rules, 2017 the appeal has been filed on

06.12.2023 i.e. appeal filed by delay from the normal period prescribed ulder

Section 107(1) of the CGST Act, 2017. Though the delay in filing the appeal is

condonable only for a further period of one month provided that the appellant

was prevented by sufficient cause from presenting the appeal is shown and the

delay of more than one month is not condonable under the provisions of sub

section (4) of Section 107 of the Central Goods and Service Tax Act, 2017.
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6(iii). In the present matter, the “impu©ed order” is of 11.08'2023

sol the normal appeal .period of three- months was available UP to 11'11'2023

whereas : the present appeal is filed on 06.12.2023. In this regard, it is found

that in the present matter the appellant has submitted the application for

(..ondona.tion of delay and requested to condone the delay. In light of Section

107(4) of the c'GST Ac,tt 2017 by condoning the delay of one month the last
date for filing of appeal comes to 11.12.2023. In the present matter the appeal

is filed on 06.12.2023. Accordingly, in view of above request of qppellant to

condone the delay in filing present appeal, I hereby condone the delaY.

Accordingly1 the present appeal is considered to be filed in time. AccordingIY, i

am proceeded to decide the case.

7. While carefully gone through the facts of the case, grounds of

appeal, submissions made by the “appellant” in their appeal memorandum in
all the instant case(s) and documents available on record it is observed that the

facts and grounds in all the appeals are same. Since the issue Involved in all

these present five appeals are identical in nature, all these appeals are

disposed of, through a common order.

Vd aa: I have care:

.ssions made by -the

e’nt appeals are filed

fudicating authority has

Table $A”. The grounds

gone through the facts of the case, grounds of appeal,

appellant and documents available on record. The

to set aside the impugned order’s wherein the

rejected the applications for refund' of amount as per

appeal is that the appellant has filed refunds claim

after expiry of more than four years from the relevant date (i.e. time barred) in
view of Sub Section (1) of Section 54 of CGST Act, 2017. In view of above, I refer

to provisions of CGST Act, 2017 relatirig to subject case which is as under :

Section 54 of the CGST Act 2017:

(1) Any person claiming re/und of any tax and interest, if ctnyy patti on such tax,

or any other amount paid by him, may make an application before the expiry of

two years from the reteuant date in such fonn and manner as may be prescribed:

Provided that a registered person, claiming refund of any balance in the

electronic cash ledger in accordance with the proois tons of sub-section (6)

of section 49, may, claim such refund in the return fundshed under section 39 in

such manner as may be prescribeci.
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(14) Notwithstanding anything contained in this section, no refund under

subsection (5) or sub-section (6) shall be paid to an applicant, if the amount is

less than one thousand rupees.

Explanation.- For the purposes of this section,-

(1) "refund" includes refund of tax paid on zero-rateci supplies of goods or

semI ices or both or on inputs or input senaces used in making such zero-rated

supplies, or refund of tax on the supply of goods regarded as deemed exports, or

rdund ofunutilised input tax credit as provided under sub-section (3).

{2} "relevant date" means-

(a) in the case of goods exported out of India where a rdun(i of tax paid is

auaitabte in respect of goods themselves or, as the case may be, the inputs

or input senices used in such goods,-

(e) {in the case of refUnd of unutUised input tax credit under clause

(ii) of the fIrst prouiso to sub-section (3), the due date for furnishing

of return under section 39 for the period in which such claim for
reflInd arises;]

(3) Subject to the provisions of sub-section (10), a registered person may claim

rejun(i of any unutilised input tax credit at the end of any tax period:

NI

'!!
:

louided that no refund of unutiliseci input tax credit shall be allowed in cases
Ir than

{)’ hIhere the credit has accumulated on account of rate of tax on ttputs being

T,@her than the rate of tax on output supplies (other than nit rated or fully exempt

sur;pIles), except supplies of goods or seruices or both as may be notfied by the

Government on the recommenciations of the Council:

8(ii). It is a clear provision in above referred Section 54(14)(2)(e) that the

relevant date to file refund claim will be the due date for furnishing or return

under Section 39 for the period in which such claim for refund' arises in the

case of refund of unutilised input tax credit under clause (ii) of the first proviso

to sub-section 3 of Section 54 of the CGST Act 2017 . Therefore, it is clear that

the appellant taken more than four years in filing the refund applications.

Therefore, the refund is filed beyond the time limit prescribed to file refUnd

application as the claim is to be filed by the appellant on or before expiry of two

years, from the relevant date as mentioned at Table “A”. Even after availing

extension under pursuance of Notification No. 13/2022-CT dated 05.07.2022

the refund applications are time barred.
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9. In the instant case the appellant contended that the due to owner’s death

on 30.03.2020 and because of this business operation was closed and they

were not aware of any GST refund they could not filed refund application
within due time. However it is observed that due to unawareness of the

appellant had not filed the refund on time. They came to know about the

manners of refund under inverted duty structure only after ASMT-12 was

issued to them on 24.03.2023. So, this reason for delay in filing refund

application is not legal and proper as they have filed refunds claim after expiry

of more than four years from the relevant date.

IO. In view of the above discussions, I do not find any merit in the

contention of the appellant so as to intervene in the impugned order passed by

the adjudicating authority. Accordingly, the impugned orders of the

adjudicating authority are legal and proper hence upheld.

wftqqafEra®i€r=T{wft©mf+wrwMva{t%+f#nvMr8 1
The appeal filed by the appellant stands disposed of in above terms.

--&W;hh
(Aete§h !<lfrhar Jain)

Joint Commissioner (Appeals)
.Date: 29.02.2024

Attested

P{\_Aa
(Sancfheer Kumar)
Superintendent (Appeals)

By R.P.A.D.
M/s. Ram Wood Works,
25, Narnarayan Estate,
Near Soni Chaw1, Bapunagar,
Ahmedabad, Gujarat-380023.

Copy to:

1. The Principal Chief Commissioner of Central Tm, Ahmedabad Zone
2. The Commissioner [Appeals], CGST & C. Ex., Ahmedabad.
3. The Commissioner, CGST & C. Ex., Ahmedabad South.
4. The Deputy/ As$tt. Commissioner, CGST & C. Ex, Div.-II Ahmedabad North.
5. The Deputy/ Asstt. Commissioner (RRA), CGST & C. Ex, Ahmedabad North
6. The Superintendent [Systems], CGST (Appeals), Ahmedabad.
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